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IN THE HIGH COURT OF SOUTH AFRICA
FREE STATE DIVISION, BLOEMFONTEIN

Case no.:  _____/_____

In the ex parte application of:

[Insert full names of the applicant]	Applicant

for [his / her] admission as a legal practitioner and enrolment as an Advocate of the High Court

__________________________________________________________________

FOUNDING AFFIDAVIT
__________________________________________________________________

I, the undersigned,

[Insert full names of the applicant]

do hereby make oath and say that:

1. I am an adult [male/female - specify], domiciled within the jurisdiction of this Court, and currently resident at [insert physical address].

2. The facts herein contained are, unless the contrary appears from the context hereof, within my own knowledge and are in every respect true and correct. 
If you are a South African Citizen

3. I am South African citizen, born on [insert date], and over 21 years of age.  My identity number is [insert SA ID number], as is evident from a copy of the first page of my identity document is attached as “[insert annexure number]”.

OR: If you are a permanent resident

4. I am a citizen of [insert country].  A copy of the first page of my passport is attached as “[insert annexure number]”.

5. I am a permanent resident of, and ordinarily resident in South Africa.  A copy of my permanent residence permit issued in terms of section 26 / 27 of the Immigration Act 13 of 2003 / immigration permit issued in terms of section 25 of the Aliens Control Act 96 of 1991 is attached as “[insert annexure number]”.

6. I was born on [insert date], and I am over 21 years of age.

If you received a 4-year LLB

7. On [insert date], the degree of baccalaureus legum (LL B) was conferred upon me by [insert name of institution].  A copy of my degree certificate is attached as “[insert annexure number]”.
8. This degree was attained after a period of four years of study.

OR:  If you received a postgraduate LLB

9. On [insert date], the degree of [insert undergraduate degree] was conferred upon me by [insert name of institution], after a period of [insert number] years of study.  A copy of my degree certificate is attached as “[insert annexure number]”.

10. On [insert date], the degree of Baccalaureus Legum (LL B) was conferred upon me by [insert name of institution] after a period of [insert number] years of postgraduate study.  A copy of my degree certificate is attached as “[insert annexure number]”.

11. Accordingly, the degree of LL B was conferred on me after [insert total number (which must be at least 5)] years of study.

The transitional provisions of the Legal Practice Act 28 of 2014 (“the LPA”) and the Admission of Advocates Act 74 of 1964 (“the AAA”)

12. Section 115 of the LPA provides:
“Any person who, immediately before the date referred to in section 120(4), was entitled to be admitted and enrolled as an advocate, attorney, Conveyancer or notary is, after that date, entitled to be admitted and enrolled as such in terms of this Act.”

13. The date referred to in section 120(4) of the LPA is 1 November 2018, the date on which the LPA came into effect.

14. Section 3 of the AAA which was consequently repealed by the LPA provided inter alia that:
“3.	Admission of persons to practise as advocates
(1) Subject to the provisions of any other law, any division shall admit to practise and authorize to be enrolled as an advocate any person who upon application made by him satisfies the court –
(a) that he is over the age of twenty-one years and is a fit and proper person to be so admitted and authorized;
(b) that he is duly qualified;
(c) that he is a South African citizen or that he has been lawfully admitted to the Republic for permanent residence therein and is ordinarily resident in the Republic; …”
15. As will be seen from the facts set out below, I complied with all the requirements of section 3 of the AAA prior to 1 November 2018 and I am, accordingly, entitled to be admitted and enrolled as an advocate in terms of section 115 of the LPA.

16. I have never previously made application to be admitted or practiced as an advocate.  I have accordingly never been struck off the roll of advocates or suspended from practice in any court either in the Republic or elsewhere.
17. [bookmark: _Hlk146789413]I confirm that there is no past or pending disciplinary proceedings or actions against me instituted by the Legal Practice Council, any former Law Society, the Cape Bar Council, any other organisation of advocates, university, or employer.

18. I submit that I am a fit and proper person to be admitted and enrolled as an advocate of this Court.

18.1. My estate has never been provisionally or finally sequestrated.

18.2. There are no civil or criminal proceedings pending against me, nor have I been convicted of any offence of whatsoever nature.

19. I know of no other reason to prevent me from practicing as an advocate of this Court.

20. At the date of hearing of this application at least six weeks’ notice of this application will have been given to the Registrar of this Court and to the Secretary of the Free State Bar Council, as will appear more fully from the endorsements on this application.

21. In accordance with the provisions of section 24(2)(d) of the LPA a copy of this application, together with annexures thereto, will also be served on the Legal Practice Council, Western Cape, together with payment of the prescribed fee, at least one month prior to the date of hearing of this application.

22. I respectfully request this Court to grant an order in terms of the Notice of Motion to which this affidavit is attached.

(applicant’s signature)
____________________________
[insert applicant’s name]

I CERTIFY that this affidavit has been sworn to and signed before me at _______________________ on this ___ day of _____________________ by the abovementioned deponent who declared that he/she is acquainted with the contents of this affidavit and understands same, that he/she has no objection to taking the prescribed oath and further, that he/she considers the said oath as binding on his/her conscience, which oath was properly taken by me, as required by law.

__________________________
COMMISSIONER OF OATHS 
FULL NAMES	:
ADDRESS 	:
CAPACITY 	:
AREA	:
