IMPORTANT NOTES

These notes apply only insofar as it relates to an application for admission as an advocate, brought in terms of section 115 of the Legal Practice Act 28 of 2014 (“the LPA”).

The draft papers (notice of motion and two affidavits) are provided as a guideline only. It is the applicant’s responsibility to ensure that the application is correct.

NOTICE OF MOTION
Note 1:

1.1 As the application is brought ex parte, the Notice of Motion must accord with Rule 6(4)(a) and Form 2 of the First Schedule to the Rules.

1.2 Your attention is also drawn to the requirement for the preparation of all documents in Consolidated Practice Notes 11-13.

Note 2:

2.1 The date on which the application is heard must be:

2.1.1 at least 6 weeks after the application is served and filed (see Rule 3A(1)); and

2.1.2 for the first Friday on a month during court term time (see Consolidated Practice Note 6).

2.2 Applications outside of court terms may be brought on any motion court day, but the Court will usually require an explanation why the matter is urgent and cannot wait until term time.  If you are planning to bring an application outside of court term, it is advised that you liaise with the Judge President’s registrar before the court date. [Please note, however, that any special dates obtained from the Judge President must still fall within the period described in paragraph 1.1. above.]

Note 3:

3.1.	The name, telephone number and email address of the attorney/applicant filing the documents must appear on the bottom left-hand corner of the first page of the document.

Note 4:

4.1.	An affidavit must also be attached from your attorney or a commissioner of oaths stating that he / she has examined your identity document and is satisfied that you are the person referred to therein (see Rule 3A(b)(ii)).

4.2.	Please note that the attorney who acts for the applicant should not commission the founding affidavit (or certify any of the annexures), but he/she may sign an affidavit confirming the identity of the applicant.

Note 5:

5.1	An address within 25 kilometres of the High Court must be included (see Rule 6(5)(b)).




Note 6:

6.1.	The Free State Bar Council advises prospective applicants to appoint an attorney of record. 

FOUNDING AFFIDAVIT

Note 7:

7.1.	As the application is one brought ex parte, the strictest good faith, honesty and full disclosure are essential.

7.2.	Any dishonesty, or the failure to disclose relevant facts will be viewed very seriously.

Note 8:

8.1	Citizenship is defined in sections 2 to 4 of the South African Citizenship Act 88 of 1995.

Note 9:

9.1	Your qualifications must meet the requirements of section 26 of the LPA.

Note 10:

10.1	It is recommended that you supply letters proving that you are a fit and proper person from the Registrar of the High Court or the Dean of the Law School which you attended. If you do so, you must refer to them in your founding affidavit and attach it as annexures thereto.
10.2	If you have been convicted of a crime or have outstanding civil judgments against you, you must give a full explanation of these in order to satisfy the court that notwithstanding these facts, you are still a fit and proper person.  Merely mentioning a conviction is insufficient and the Bar Council will call upon you to supply supplementary affidavits dealing with this issue in greater detail.

10.3	It is incumbent upon you to disclose any and all facts which are relevant to the question of whether or not you are a fit and proper person to be admitted as an advocate and which may influence the Court’s decision in this regard. Your failure to do so may constitute a breach of the good faith requirement for ex parte applications and may in itself case doubt on your fitness to be admitted as an advocate. Any failure to make proper disclosure of material facts is viewed in a very serious light. If you are in any doubt in this regard, you should consult a senior practitioner for advice. As a general rule, rather err on the side of fuller disclosure. 

SUPPLEMENTARY AFFIDAVITS

1. Supplementary affidavits must be filed under cover of a Filing Sheet.

2. These affidavits must follow the standard process of service (e.g. issued at Court, filed and served on the LPC and the Free State Bar Council).
